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1.  PURPOSE:  To provide information to Fort Polk commanders regarding legal changes to Army Regulation (AR) 600-85, Army Substance Abuse Program.  

2.  REFERENCES:  

a. AR 600-85, Army Substance Abuse Program, 1 October 2001.

b.   DA Message: Clarifying Enlisted Separation Policy For Illegal Drug Abuse, 

16 September 2002

3.  CHANGES WITH LEGAL SIGNIFICANCE:


a.  Drug Use.  All soldiers identified as illegal drug users will be processed for administrative separation to the separation authority for decision (AR 600-85, para. 1-35).  This does not mean the soldier has to be eliminated from the service; commanders retain authority to recommend or direct retention of soldiers who have potential for rehabilitation and future service.  Also, when appropriate, commanders should consider disciplinary action under the UCMJ.  If court-martial charges are referred, separation proceedings are not required.

 
(1)  Officers and NCOs.  The old AR 600-85 directed that officers and NCOs identified as drug abusers be processed in accordance with AR 635-100 (now AR 600-8-24) and AR 635-200.  The rule for officers has been, and remains to be, initiate elimination upon commission of acts of personal misconduct involving drugs (i.e., first time use).  Likewise, the rule for NCOs and soldiers with more than three years service, under AR 635-200, paragraph 14-12, has been, and remains to be, initiate elimination upon discovery of a drug offense (i.e., first time use). 

 
(2)  Enlisted Soldiers.  The old rule for enlisted soldiers with less than three years service under AR 635-200, paragraph 14-12, was to initiate elimination upon a second drug offense.  As a major change, the new AR 600-85, paragraph 1-35, directs that commanders must initiate elimination for first time use by any soldier regardless of rank, to include soldiers with less than three years service.  


b.  Mandatory Participation.  Any soldier who is command referred to ASAP must participate.  Failure to attend a mandatory counseling session may constitute a violation of Article 86 of the UCMJ (AR 635-200, para. 1-31(c)).


c. Alcohol Abuse.  An administrative separation action will be initiated and processed to the separation authority for decision upon soldiers involved in two serious incidents of alcohol related misconduct in a year, such as more than one drunk on duty or DUI (AR 635-200, para. 1-34).


d.  Hemp Oil.  The ingestion of hemp oil or products made with hemp oil is now specifically prohibited (AR 635-200, para. 1-35(d)) and punishable as a violation of Article 92, UCMJ.  


e.  Flagging Action.  Commanders will flag soldiers, IAW AR 600-8-2, who are referred and enrolled in the ASAP (AR 635-200, para. 5-7).

4.  POINTS OF CONTACT:  Commanders should immediately contact their servicing Trial Counsel when a soldier in their command is involved in an alcohol or drug related offense.
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